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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 23-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Zavalkovsky et al. (US 6,822,940) in view of Lu et al. (US 6,473,815). 

For claims 23 and 25-26, Zavalkovsky et al. disclose method and apparatus for 
adapting enforcement of network quality of service policies based on feedback about 
network conditions, comprising: 

establishing a mapping (figure 4B, reference 420) of the received packet to an 
associated queue (figure 4B, references 404, 406 and 408) based on the kind of data 
included with the received packet (col. 1 1 lines 54—55); and 

forwarding the received packet to the final destination (col. 7 lines 40-44) based 
at least in part on at least one of the following: an associated queue weight that is 
associated with the associated queue and an unassociated queue weight that is 
associated with the unassociated queue (figure 3, references 302 and 304, col. 9 lines 
17-48). 

However, Zavalkovsky et al. do not expressly disclose: 
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determining whether the associated queue is overloaded based at least in part 
on a loading difference between the associated queue and an unassociated queue that 
is not associated with the kind of data included in the received packet; and 

changing the mapping of the received packet to the unassociated queue if the 
associated queue is overloaded and an operational logic is valid. 

In an analogous art, Lu et al. disclose: 

determining whether the associated queue is overloaded based at least in part 
on a loading difference between the associated queue and an unassociated queue that 
is not associated with the kind of data included in the received packet (figure 5, col. 4 
line 64 to col. 5 line 1 1 ); and 

changing the mapping of the received packet to the unassociated queue if the 
associated queue is overloaded and an operational logic is valid (figure 8, reference 
step 1002, 1006, 1008 and 1012, col. 7 line 57 to col. 8 line 2). 

Lu et al. disclose wherein a validity of the operational logic is based at least on a 
comparison between an associate queue characteristic comprising a forwarding priority 
and a traffic aggregation value for the associated queue; and an unassociated queue 
characteristic comprising another forwarding priority and another traffic aggregation 
value for the unassociated queue (col. 4 line 64 to col. 5 line 1 1 as set forth in claim 25); 
enabling automated provisioning of at least one of the following: a forwarding priority 
value, a traffic aggregation value and a weight, for a selected queue from the 
associated queue and the unassociated queue, wherein the automated provisioning is 
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based at least in part on the kind of data included in the received packet (col. 4 line 64 
to col. 5 line 1 1 as set forth in claim 26). 

One skilled in the art would have recognized the determining whether the 
associated queue is overloaded based at least in part on a loading difference between 
the associated queue and an unassociated queue that is not associated with the kind of 
data included in the received packet, and would have applied Lu et al.'s buffer 
thresholds in Zavalkovsky et al.'s resource mapping 420. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention, to use Lu et al.'s 
queue sharing in Zavalkovsky et al.'s method and apparatus for adapting enforcement 
of network quality of service policies based on feedback about network conditions with 
the motivation being to provide the queue sharing apparatus 300 avoids dropping data 
packets by utilizing the bandwidths of other class queues, if available, to avoid 
degradation of performance in either quality of transmission or transmission bandwidth 
(col. 4 lines 59-63). 

For claim 24, Zavalkovsky et al. disclose allocating resources for forwarding the 
received packet based at least in part on the associated weight and the unassociated 
queue weight, wherein each weight is unchanged during the forwarding (figure 4A, col. 
11 lines 13-24). 

For claim 27, Zavalkovsky et al. disclose wherein the kind of data included with 
the received packet is based at least in part on a connection associated with the 
received packet (figure 2, col. 7 lines 34-38). 
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For claim 28, Zavalkovsky et al. disclose wherein the mapping is based on 
Diffserv code points (col. 3 line 48). 

For claims 29 and 30, Zavalkovsky et al. disclose method and apparatus for 
adapting enforcement of network quality of service policies based on feedback about 
network conditions, comprising: 

mapping (figure 4B, reference 420) a received packet to an associated queue 
(figure 4B, references 404, 406 and 408) based on a kind of data included with the 
received packet (col. 1 1 lines 54 — 55). 

However, Zavalkovsky et al. do not expressly disclose: 

re-mapping the received packet to an unassociated queue unassociated with the 
kind of data included in the received packet based at least in part on a loading 
difference, a forwarding priority, and a traffic aggregation value of a plurality of queues, 
wherein the plurality of queues includes the associated queue and the unassociated 
queue; and 

forwarding the received packet based at least in part on a traffic flow of the 
unassociated queue. 

In an analogous art, Lu et al. disclose: 

re-mapping (figure 5, col. 4 line 64 to col. 5 line 1 1 ) the received packet to an 
unassociated queue unassociated with the kind of data included in the received packet 
based at least in part on a loading difference, a forwarding priority, and a traffic 
aggregation value of a plurality of queues, wherein the plurality of queues includes the 
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associated queue and the unassociated queue (figure 8, reference step 1002, 1006, 
1008 and 1012, col. 7 line 57 to col. 8 line 2); and 

forwarding the received packet based at least in part on a traffic flow of the 
unassociated queue (figure 8, reference step 1012, col. 8 lines 1-2). 

Lu et al. disclose wherein the loading difference is based at least in part on a 
threshold, wherein the threshold is automatically configured at least in part on a traffic 
flow of a plurality of packets (figure 5, col. 4 lines 39-54 as set forth in claim 30). 

One skilled in the art would have recognized the re-mapping the received packet 
to an unassociated queue unassociated with the kind of data included in the received 
packet based at least in part on a loading difference, a forwarding priority, and a traffic 
aggregation value of a plurality of queues, wherein the plurality of queues includes the 
associated queue and the unassociated queue, and would have applied Lu et al.'s 
buffer thresholds in Zavalkovsky et al.'s resource mapping 420. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention, to use Lu et 
al.'s queue sharing in Zavalkovsky et al.'s method and apparatus for adapting 
enforcement of network quality of service policies based on feedback about network 
conditions with the motivation being to provide the queue sharing apparatus 300 avoids 
dropping data packets by utilizing the bandwidths of other class queues, if available, to 
avoid degradation of performance in either quality of transmission or transmission 
bandwidth (col. 4 lines 59-63). 

Response to Arguments 
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3. Applicant's arguments with respect to claims 1-30 have been considered but are 
moot in view of the new ground(s) of rejection. 

Allowable Subject Matter 

4. Claims 1 -22 are allowed. 

Regarding claim 1 , the prior art fails to teach a combination of the steps of: 

(b) providing a threshold that is compared to a differential that represents 
loading differences between a queue associated with the kind of data included in the 
received packet and another queue that is unassociated with the kind of data included 
in the received packet, wherein the queue associated with the kind of data included in 
the received packet is overloaded when the differential exceeds the threshold; and 

(c) when the differential exceeds the threshold and operational logic is valid, 
automatically changing the mapping of the received packet from the queue to the other 
queue, wherein the other queue is less loaded than the queue associated with the kind 
of data included in the received packet when the differential exceeds the threshold, in 
the specific combination as recited in the claim. 

Regarding claim 1 1 , the prior art fails to teach a combination of the steps of: 
(c) a remapper that compares a provided threshold to a differential that 
represents loading differences between a queue associated with the kind of data 
included in the received packet and another queue that is unassociated with the kind of 
data included in the received packet, wherein the queue associated with the kind of data 
included in the received packet is overloaded when the differential exceeds the 
threshold, wherein the remapper automatically changes the mapping of the received 
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packet from the queue to the other queue when the differential exceeds the threshold 
and operational logic is valid, wherein the other queue is less loaded than the queue 
associated with the kind of data included in the packet when the differential exceeds the 
threshold, in the specific combination as recited in the claim. 

Regarding claim 22, the prior art fails to teach a combination of the steps of: 

(b) means for providing a threshold that is compared to a differential that 
represents loading differences between a queue associated with the kind of data 
included in the received packet and another queue that is unassociated with the kind of 
data included in the received packet, wherein the queue associated with the kind of data 
included in the received packet is overloaded when the differential exceeds the 
threshold; and 

(c) means for automatically changing the mapping of the received packet 
from the queue to the other queue when the differential exceeds the threshold and 
operational logic is valid, wherein the other queue is less loaded than the queue 
associated with the kind of data included in the packet when the differential exceeds the 
threshold, in the specific combination as recited in the claim. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Toan D. Nguyen whose telephone number is 571-272- 
3153. The examiner can normally be reached on M-F (7:00AM-4:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Huy Vu can be reached on 571-272-3155. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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